
Former Capital One Branch
Sale Process

• All Offers must be submitted utilizing the following Purchase and Sale
Agreement (PSA).

• Offers should be submitted to byron.seamands@capitalone.com.

• There is not an established asking price. Capital One will be reviewing all
Offers submitted at the end of the marketing period.

• Please contact Gilley or Rachel to set up a tour of the property.
PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made this ____
day of ____________, 2020 (the “Effective Date”), between CAPITAL ONE, NATIONAL
ASSOCIATION, a national association (“Seller”) and __________________, a ____________
___________________________ (“Purchaser”).

In consideration of the covenants and provisions contained herein, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Agreement to Sell and Purchase. Seller agrees to sell to Purchaser, and Purchaser
agrees to purchase from Seller, subject to the terms and conditions of this Agreement, that certain
real property commonly known as 437 Coit Road, Collin County, Plano, Texas, as more
particularly described in Exhibit A attached hereto and incorporated herein by this reference, and
any easements and appurtenances pertaining thereto, and all the buildings and other
improvements situated thereon (excluding any equipment, trade fixtures and personal property,
including, without limitation, the signage or other marks of Seller’s name, logo or brand that
Seller may elect to remove prior to Settlement (as hereinafter defined)) (collectively, the
“Property”). Purchaser acknowledges that Seller became the owner of the Property as a result of
various corporate acquisitions and/or mergers, and that Seller has no direct, first-hand knowledge
or familiarity with, and Seller hereby specifically disclaims and makes no representations or
warranties whatsoever with respect to, the title, dimensions or legal description of the Property,



including, without limitation, whether the legal description of the Property is over-inclusive or
under-inclusive or in any other manner inaccurate, incomplete or defective. The parties expressly
acknowledge and agree that the Property does not include the security system and equipment, if
any, located at the Property, including, but not limited to, panels, monitors and sensor lights,
which are and shall remain the personal property of Seller and shall not be included in the sale of
the Property to Purchaser. Seller will remove its security system and equipment from the
Property on or prior to the Settlement Date (as defined below), and in so doing, Seller shall leave
any wires protruding from the walls in a visible, accessible and wrapped condition. Seller shall
be entitled, but not required to leave in the Property any existing vaults, vault doors and
associated equipment, teller counters and safety deposit boxes.

2. Purchase Price; Deposit.

(a) The purchase price for the Property is ________________ AND 00/100
DOLLARS ($_________) (the “Purchase Price”), payable as follows:

(i) TEN PERCENT (10%) of the Purchase Price (which is equal to
$_________) (together with any accrued interest thereon, the “Initial Deposit” and together with
the Additional Deposit (as hereinafter defined), collectively the “Deposit”) shall, within five (5)
business days of the Effective Date, be deposited by Purchaser with the Title Company (as
hereinafter defined) (the “Escrow Agent”) by wire transfer of immediately available funds.
Failure by Purchaser to timely deliver the Deposit in accordance with this Section 2(a)(i) shall
constitute a material default by Purchaser hereunder and Seller shall be entitled to terminate this
Agreement by written notice to Purchaser. The Deposit shall be refundable to Purchaser only to
the extent expressly set forth in this Agreement. The Deposit shall be held in a
non-interest-bearing, federally-
insured account by Escrow Agent in accordance with this Agreement pending the consummation
of the Settlement (as defined below). At Settlement, the Deposit shall be paid to Seller on
account of  the Purchase Price and credited to Purchaser.

(ii) Subject to the prorations and adjustments set forth in this Agreement,
the balance of the Purchase Price shall be paid to Seller at Settlement by wire transfer of
immediately available federal funds.

(b) If there is a dispute between Seller and Purchaser regarding whether the
Deposit shall be returned to Purchaser or delivered to Seller, Escrow Agent shall have no
obligation to either Seller or Purchaser with respect to the Deposit except to interplead the
Deposit into an appropriate court of competent jurisdiction. Escrow Agent may act upon any
instrument or other writing believed by Escrow Agent in good faith to be genuine and to be
signed and presented by the  proper person.

3. Settlement.

(a) Closing and settlement of the sale and purchase of the Property
(“Settlement”) shall be held no later than the day (the “Settlement Date”) that is thirty (30) days
following the expiration of the Feasibility Period (as hereinafter defined), or on such earlier date
as  Purchaser and Seller may mutually agree, by escrow through Fidelity National Title Insurance



Company, 1620 L Street, NW, 4th Floor, Washington, DC 20036, Attn: Cindy J. Heidel, Esq. (the
“Title Company”).

(b) On or prior to the Settlement Date, Seller shall deliver the following to the
Title Company:

(i) A special warranty deed for the Property duly executed and
acknowledged by Seller, in substantially the form attached hereto as Exhibit B, describing the
Property in the same manner in which it was conveyed to Seller and otherwise in proper form for
recording (the “Deed”);

(ii) A Non-Foreign Person Certification in the form required under  Section
1445 of the Internal Revenue Code in the form attached hereto as Exhibit C;

(iii) All keys and combinations to locks at the Property, to the extent in
Seller’s possession;

(iv) An affidavit addressed to the Title Company regarding mechanics’
liens and possession, in substantially the form attached hereto as Exhibit D (the “Owner’s
Affidavit”);

(v) A valid bill of sale for personal property to be sold by Seller (if any),
without warranties, in substantially the form attached hereto as Exhibit E (the “Bill of Sale”);

(vi) If reasonably requested by the Title Company, a certificate of any
secretary or other authorized officer of Seller certifying as to the capacity and authority of Seller
(and the signatories acting on behalf of Seller) to consummate the transactions contemplated
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hereby (it being agreed that Seller shall not be required to deliver any board resolutions or other
similar documentation in connection herewith);

(vii) An executed settlement statement in form and substance satisfactory
to Seller in its sole discretion, reflecting the Purchase Price, the Deposit, any and all prorations
and adjustments required hereunder, and any other sums or amounts due and payable hereunder
(the “Settlement Statement”), which Settlement Statement shall be prepared by the Title
Company;

(c) At the Settlement Date, Purchaser shall deliver the following to the Title
Company, for the benefit of Seller:

(i) Any documents reasonably requested by Seller or the Title Company
which evidence the capacity and authority of Purchaser (and the signatories acting on behalf of
Purchaser) to consummate the transactions contemplated hereby;

(ii) A duly executed Bill of Sale;

(iii) A duly executed Settlement Statement in form and substance



satisfactory to Purchaser in its sole discretion; and

(iv) Such other documents as may reasonably be required by Seller or  the
Title Company to effect the Settlement.

4. Condition of Title.

(a) At the Settlement Date, title to the Property shall be good and marketable and
free and clear of all liens and encumbrances, easements, restrictions, rights and similar
conditions, excepting Permitted Exceptions (as defined below) and matters appearing of public
record on the Effective Date, subject to subparagraph 4(b) below.

(b) During the Feasibility Period, Purchaser shall have the right to order a title
search to be performed with regard to the Property, and to order a commitment for an owner
policy title insurance on the standard form promulgated by the Texas Department of Insurance, in
the amount of the Purchase Price (the “Commitment”) to be issued by the Title Company with
regard to the Property, all at Purchaser’s sole cost and expense. Concurrently with its delivery of
the Commitment to Purchaser, the Title Company shall deliver copies thereof to Seller. Purchaser
shall further have the right to order a survey of the Property (the “Survey”), at its sole cost and
expense. Purchaser shall promptly deliver to Seller and the Title Company a copy of the Survey
as soon as it  is available.

Regardless of Purchaser’s election to order or not order any Commitment or
Survey, Purchaser shall, no later than the date that is thirty (30) days after the Effective Date (the
“Title Objection Date”), deliver written notice to Seller of any title or survey defect, lien,
encumbrance or other matter with respect to the Property that is unacceptable to Purchaser, other
than Permitted Exceptions (such matters being referred to herein as “Defects” and each being a
“Defect”), together with complete copies of each of any Survey and Commitment, and all
documents and instruments referred to therein. Purchaser’s election to not order any
Commitment or Survey shall not relieve
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Purchaser of its obligations under this Section 4(b), or any other term or condition set forth
herein. If, on or before the Title Objection Date, Purchaser properly gives notice to Seller of one
or more Defects as required herein, Seller shall, within ten (10) business days after receiving
such notice, notify Purchaser whether Seller will or will not attempt to cure such Defects to
Purchaser’s reasonable satisfaction. Failure by Seller to deliver such notice shall be deemed
Seller’s election not to cure any such Defects. If Seller elects (or is deemed to have elected) not
to attempt to cure such Defects, Purchaser shall be entitled, by giving notice (the “Purchaser
Notice”) to Seller within five (5) days after receiving such notice from Seller (but in any event
prior to the expiration of the Feasibility Period), to terminate this Agreement, whereupon the
Deposit shall be returned to Purchaser and neither party shall have any further liability hereunder
(except with respect to Purchaser’s repair and indemnification obligations as set forth in Section
14 below). If Purchaser does not timely deliver the Purchaser Notice, such failure shall be
deemed a waiver of Purchaser’s right to object to any Defects and Purchaser shall proceed to
Settlement and accept title to the Property subject to the uncured Defects (which shall be deemed
Permitted Exceptions), the Permitted Exceptions, all matters of public record on the Effective



Date, and all matters that are or would be reflected in any Survey, without an abatement of the
Purchase Price.

If Seller elects in writing as aforesaid to attempt to cure any Defects, Seller shall
use commercially reasonable efforts to cure such Defects prior to Settlement. If Seller elects to
attempt to cure any Defects, but at the time of Settlement such Defects have not been cured,
Purchaser’s sole option and remedy shall be either to (i) terminate this Agreement, whereupon
the Deposit shall be returned to Purchaser and neither party shall have any further liability
hereunder (except with respect to Purchaser’s repair and indemnification obligations as set forth
in Section 14 below), or (ii) proceed to Settlement and accept title to the Property subject to such
uncured Defects and all  other Permitted Exceptions, without an abatement of the Purchase Price.

(c) For the purposes of this Agreement, “Permitted Exceptions” shall mean (i)
liens for real estate taxes and assessments not yet due and payable, (ii) applicable zoning
regulations and ordinances, (iii) usual and customary utility easements, (iv) those matters shown
on the Survey and not objected to by Purchaser pursuant to the terms of this Section 4, and (v)
Defects that Purchaser has agreed to accept or to which it has otherwise waived any objection as
set forth above
in this Section 4.

5. Representations and Warranties; Covenants of Seller.

(a) Purchaser, to induce Seller to enter into this Agreement and to complete the
sale and purchase of the Property hereunder, represents and warrants to Seller as follows:

(i) Purchaser is a _________________ organized in the State of
___________ and qualified to do business in the State of Texas. Purchaser has the capacity to
enter into this Agreement, and this Agreement has been, and all other documents to be executed
and delivered by Purchaser in connection with the purchase of the Property from Seller when so
executed and delivered will be, duly executed and delivered by Purchaser.

(ii) This Agreement constitutes, and each document and instrument
contemplated hereby to be created and delivered by Purchaser, when executed and delivered,
shall constitute the legal, valid, and binding obligation by Purchaser, enforceable against
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Purchaser in accordance with its respective terms (subject to bankruptcy, reorganization and
other similar laws affecting the enforcement of creditors’ rights generally).

(iii) Purchaser has neither filed nor, to Purchaser’s knowledge, been the
subject of any filing as a petition under federal bankruptcy laws or any other laws for the
composition of indebtedness or the reorganization of debtors.

(iv) Neither the execution, delivery and performance by Purchaser of this
Agreement, nor the consummation by Purchaser of the transactions contemplated hereby is
prohibited by, or requires Purchaser to obtain any consent, authorization, approval or registration
under any law, statute, rule, regulation, judgment, order, writ, injunction or decree which is



binding upon Purchaser.

(v) Purchaser represents to Seller that as of the date hereof, Purchaser is
not, and promises that throughout the term of this Agreement Purchaser will not become, an
OFAC Prohibited Person nor is Purchaser acting as agent or nominee in connection with this
transaction on behalf of an OFAC Prohibited Person. Purchaser agrees to provide Seller at any
time and from time to time during the term of this Agreement and at any time thereafter, with
such information as Seller determines appropriate to comply with the Anti-Money Laundering
Laws and similar laws and respond to requests for information concerning the identity of
Purchaser’s association with OFAC Prohibited Persons. If Purchaser is suspected of being an
OFAC Prohibited Person (e.g., by inclusion of a name similar to Purchaser’s on a list maintained
under the Anti-Money Laundering Laws), Seller may suspend performance under this
Agreement, while Seller performs additional investigation of Purchaser to ensure that Purchaser
is not an OFAC Prohibited Person. If Seller is unable to determine, in Seller’s sole and absolute
discretion, that Purchaser is not an OFAC Prohibited Person, Seller shall be entitled to terminate
this Agreement in compliance with the Anti-Money Laundering Laws and other applicable laws,
and have the Deposit paid to Seller as liquidated damages (in accordance with Section 11
hereof), provided, however, that the foregoing shall not limit Purchaser’s obligations to
indemnify Seller under this Agreement, nor shall it limit Seller’s right to recover any attorneys’
fees and costs, or other remedies available to it herein which survive the termination of this
Agreement. “Anti-Money Laundering Laws” means the USA Patriot Act of 2001, the Bank
Secrecy Act, Executive Order 13324 — Blocking Property and Prohibiting Transactions with
Persons Who Commit, Threaten to Commit, or Support Terrorism, and other federal laws and
regulations and executive orders administered by the United Statements Department of the
Treasury, Office of Foreign Assets Control (“OFAC”), as respectively amended, prohibiting,
among other things, the engagement in transactions with, and providing services to, certain
foreign countries, territories, entities and individuals (such individuals include specially
designated nationals, specially designated narcotics traffickers and other parties subject to OFAC
sanctions and embargo programs), and such additional laws and programs administered by
OFAC that prohibit dealing with individuals or entities in certain countries regardless of whether
such individuals or entities appear on any of the OFAC lists. “OFAC Prohibited Person”
means, a country, territory, individual, entity, or organization (a) listed on, included within, or
associated with, any of the countries, territories, individuals, entities, or organizations referred to
on OFAC’s List of Specially Designated Nationals and Blocked Persons or any other prohibited
person list maintained by government authorities, or otherwise included within or associated
with any of the countries, territories, individuals, entity, or organization referred to in, or
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prohibited by, OFAC or any other Anti-Money Laundering Laws, or (b) that is obligated, or has
any interest to pay, donate, transfer, or otherwise assign any property, money, goods, services, or
other benefits directly or indirectly, to any countries, territories, individuals, organizations, or
entities on or associated with anyone on such list or in the Anti- Money Laundering Laws.

(b) Seller, to induce Purchaser to enter into this Agreement and to complete this
sale and purchase of the Property hereunder, represents and warrants to Purchaser as follows:

(i) Seller is a national banking association organized and existing under



the laws of the United States of America.

(ii) This Agreement has been, and all other documents to be executed and
delivered by Seller in connection with the sale of the Property when so executed and delivered
will be, duly authorized, executed and delivered by Seller.

(iii) Seller has neither filed nor, to Seller’s knowledge, been the subject of
any filing as a petition under federal bankruptcy laws or any other laws for the composition of
indebtedness or the reorganization of debtors.

6. Conditions.

(a) The obligation of Purchaser under this Agreement to purchase Property from
Seller is subject to the satisfaction at or prior to Settlement of each of the following conditions
(any one of which may be waived in whole or in part by Purchaser at or prior to Settlement), as
applicable:

(i) The representations and warranties of Seller set forth in this Agreement
shall be true and correct at and as of Settlement in all material respects as though such
representations and warranties were made at and as of Settlement, except for changes therein
consented to by Purchaser or deemed consented to by Purchaser under the terms of this
Agreement.

(ii) Seller shall have performed, observed and complied in all material
respects with each of the covenants, agreements and conditions expressly required by this
Agreement to be satisfied by Seller prior to or as of Settlement.

(iii) Purchaser shall have a period from the Effective Date until 5:00 p.m.
E.T. on the day that is sixty (60) days following the Effective Date (the “Feasibility Period”) to
complete any and all investigations Purchaser deems necessary for the acquisition of the
Property, subject to Section 14 below and provided further that Seller’s prior written approval
shall be required for any invasive or intrusive testing. Purchaser shall have the right to extend the
Feasibility Period for an additional thirty (30) days from the expiration of the initial Feasibility
Period provided that Purchaser: (i) provides Seller with written notice of such extension at least
ten (10) days prior to the expiration of the initial Feasibility Period; and (ii) deposits, prior to the
expiration of the initial Feasibility Period, an additional amount equal to TEN PERCENT (10%)
of the Purchase Price ($_________) (“Additional Deposit”) with Escrow Agent by wire transfer
of immediately available funds. If Purchaser is not satisfied with the Property, it may terminate
this Agreement by written notice to Seller delivered at any time
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prior to the expiration of the Feasibility Period. If Purchaser timely terminates this Agreement
pursuant to this Section 6(a)(iii), Seller and Purchaser shall each promptly authorize the Escrow
Agent to return the Deposit to Purchaser and this Agreement shall be deemed null and void
except with respect to any provisions which by their express terms survive the termination or
expiration of this Agreement (including, without limitation, Purchaser’s repair and
indemnification obligations as set forth in Section 14 below). Failure by Purchaser to deliver the



notice of termination described above in this Section 6(a)(iii) prior to the expiration of the
Feasibility Period shall constitute a waiver of this Section 6(a)(iii), whereupon the Deposit shall
become nonrefundable to Purchaser except as otherwise expressly set forth herein.

(iv) From and after the Effective Date and until Settlement, Seller shall not
lease any space on the Property or permit any material encumbrance to be placed upon all or any
portion of the Property or the title thereto without the prior written consent of Purchaser (which
consent shall not be unreasonably withheld, conditioned or delayed).

(b) Seller’s obligation to proceed to Settlement hereunder is subject to the
satisfaction at or prior to Settlement of the following conditions (which may be waived in whole
or  in part by Seller, in writing, at or prior to Settlement), as applicable:

(i) The representations and warranties of Purchaser set forth in this
Agreement shall be true and correct at and as of Settlement in all material respects as though such
representations and warranties were made at and as of Settlement, except for changes therein
consented to by Seller or deemed consented to by Seller under the terms of this Agreement.

(ii) Purchaser shall have performed, observed and complied with in all
material respects the covenants, agreements and conditions required by this Agreement to be
satisfied by Purchaser prior to or as of Settlement.

(c) Purchaser acknowledges that Seller shall not be delivering any due diligence
materials to Purchaser in connection with Settlement and that the determination of the Purchase
Price reflects the fact that Purchaser will be purchasing the Property without the disclosure of
any such information and materials.

7. Possession. Possession of the Property shall be given to Purchaser at Settlement,
subject to the Permitted Exceptions, by delivery of the Deed.

8. Apportionments; Costs.

(a) At Settlement, real estate taxes, utilities, fees, assessments and rents (if any)
shall be apportioned pro rata on a per diem basis as of midnight on the Settlement Date. Taxes
shall be apportioned based on the fiscal year of the taxing authority having jurisdiction over the
Property. If, as of the Settlement Date, the Property or any part thereof shall be or shall have
been affected by an assessment or assessments which are or may become payable in annual
installments, of which the first installment is then a charge or lien or has been paid, all the unpaid
installments of any such assessment which are due and payable prior to the Settlement Date shall
be paid by Seller, subject to apportionment as provided herein. Those unpaid installments which
are to become due and payable after the Settlement Date shall be paid and discharged by
Purchaser and Purchaser shall take title to the Property (without reduction in Purchase Price)
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subject thereto, subject to apportionment as provided herein. All such apportionments shall be
made based on the best estimates of such items available at the time of Settlement, provided that
the same shall be re-prorated (if necessary) within thirty (30) days following receipt of the actual
bills  related to such items (but not to exceed ninety (90) days following Settlement).



(b) Purchaser shall pay for the cost of the Commitment, the Survey, title insurance
premiums, any endorsements desired by Purchaser to the owner policy and the cost of any
mortgagee policy, all costs associated with Purchaser’s investigations and inspections of the
Property, the cost associated with Purchaser’s acquisition financing (if any), the cost of recording
the Deed, its own attorneys’ fees, all escrow fees, and all settlement fees of the Title Company.
All transfer and recordation taxes shall be split equally between Purchaser and Seller. Seller shall
pay its own attorneys’ fees, shall pay the cost of the preparation of the Deed and shall pay the
cost of the release of any encumbrances arising by, through or under Seller (other than Permitted
Exceptions).

9. Condemnation. If prior to Settlement any condemnation proceeding or other
proceeding in the nature of eminent domain is commenced with respect to the Property, Seller
agrees to promptly notify Purchaser thereof. In the event that such proposed taking is with respect
to (i) all of the Property, or (ii) a material portion of the Property such that it would be impractical
for Purchaser to conduct its business operations on the portion of the Property not taken,
Purchaser then shall have the right, at Purchaser’s option, to terminate this Agreement by giving
written notice to Seller within five (5) days after receipt of such notice, whereupon the Deposit
shall be returned to Purchaser and neither party shall have any further liability hereunder (except
with respect to Purchaser’s repair and indemnification obligations as set forth in Section 14
below). In the event of (i) any taking prior to Settlement but pursuant to which this Agreement is
not terminable as expressly set forth above in this Section or (ii) Purchaser’s failure to timely
notify Seller of its election to terminate this Agreement as and to the extent expressly provided in
this Section, then (1) the parties shall proceed to Settlement hereunder as if no such proceeding
had commenced and Purchaser shall pay Seller the full Purchase Price in accordance with this
Agreement, and (2) Seller shall assign to Purchaser all of its right, title and interest in and to any
compensation for such condemnation.

10. Risk of Loss.

(a) Seller shall bear the risk of all loss or damage to the Property from all causes,
except acts or omissions of Purchaser and its agents, employees and contractors, and except as
otherwise provided in Section 14 below, until Settlement. Notwithstanding the foregoing, nothing
in this Section 10 shall be deemed to create or grant unto Purchaser a right to terminate this
Agreement (except as otherwise expressly set forth below in this Section 10) or reduce the
Purchase  Price payable at Settlement.

(b) If prior to Settlement all or any portion of the Property is destroyed or
damaged, then Seller agrees to promptly notify Purchaser thereof. If the damage is with respect to
(i) all of the Property, or (ii) a material portion of the Property is destroyed or damaged, being
defined as damage in excess of an amount equal to TWENTY PERCENT (20%) of the Purchase
Price ($_________) (“Material Damage”), then Purchaser then shall have the right, at
Purchaser’s option, to terminate this Agreement by giving written notice to Seller within five (5)
days after receipt of such notice, whereupon the Deposit shall be returned to Purchaser and
neither party shall
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have any further liability hereunder (except with respect to Purchaser’s repair and indemnification
obligations as set forth in Section 14 below). If Purchaser elects not to terminate this Agreement
within such five (5) day period, then Purchaser shall proceed to Settlement, and at Settlement all
paid and unpaid claims in connection with any such loss shall be assigned to Purchaser and the
Purchase Price shall not be affected. Notwithstanding the foregoing, it is expressly agreed and
acknowledged that in no event shall Seller have any obligation to repair or rebuild the Material
Damage.

(c) In the event of (i) Material Damage prior to Settlement but pursuant to which
this Agreement is not terminable as expressly set forth above in this Section, (ii) damage to the
Property prior to Settlement other than Material Damage, or (iii) Purchaser’s failure to timely
notify Seller of its election to terminate this Agreement as and to the extent expressly provided in
Section 10(b) above, the parties shall proceed to Settlement and at Settlement all paid and unpaid
claims and rights in connection with any such losses shall be assigned to Purchaser and the
Purchase Price shall  not be affected.

11. Default by Purchaser. If Purchaser, without the right to do so and in default of its
obligations hereunder, fails to complete Settlement or otherwise materially breaches any of its
representations, warranties or agreements hereunder, the entire Deposit shall be immediately paid
to Seller. Such payment or delivery of the entire Deposit to Seller shall be deemed liquidated
damages for Purchaser’s default and the receipt of all such funds shall be Seller’s exclusive and
sole remedy, and Seller hereby waives any right to recover the balance of the Purchase Price, or
any part thereof, and the right to pursue any other remedy permitted at law or in equity against
Purchaser; provided, however, that the foregoing provisions of this Section 11 shall not limit (a)
any obligation of Purchaser under this Agreement or any document delivered at Settlement, that
requires performance after Settlement, or any term of this Agreement or such document that
survives the expiration or earlier termination hereof, (b) Seller’s right to elect waiver of such
uncured default and proceed to Settlement, (c) Purchaser’s repair or indemnification obligations
to Seller as described in Section 14 below, or (d) Seller’s rights or remedies with respect to any
of the foregoing. Purchaser shall in no event have or make or create any cloud on the title to the
Property or any part thereof, and hereby waives and relinquishes any such claims against the
Property, including, but not limited to, the filing or recording of any lien, lis pendens, affidavit,
claim or action affecting title to the Property or any part thereof. Without limiting the generality
of the foregoing, Purchaser shall not have, and hereby waives, any vendees’ lien against the
Property. The foregoing shall not limit Seller’s remedies under Section  18(i) below.

12. Default by Seller. If Seller, without the right to do so and in default of its obligations
hereunder, fails to complete Settlement or otherwise materially breaches any of its
representations, warranties or agreements hereunder, which failure is not cured within ten (10)
days following receipt of written notice from Purchaser, then Purchaser, as its sole and exclusive
remedy, may elect to either: (a) terminate this Agreement and have the Deposit returned to
Purchaser as liquidated damages, whereupon Purchaser shall be deemed to have waived any right
to recover any other amounts from Seller and the right to pursue any other remedy permitted at
law or in equity against Seller, (b) waive the uncured default and proceed to Settlement, or (c)
sue for the remedy of specific performance to cause Seller to convey title to the Property to
Purchaser in accordance with the terms of this Agreement. In no event shall Seller be liable for
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any damages whatsoever including, without limitation, consequential, special or punitive
damages. The foregoing shall not limit Purchaser’s remedies under Section 18(i) below.

13. Brokerage. Seller and Purchaser each represent and warrant to the other that it has
dealt with no broker, agent, finder or other intermediary in connection with this Agreement, other
than Jones Lang LaSalle (“Listing Agent”). Listing Agent shall be recognized as the sole broker
in this transaction. At Settlement, Seller shall pay a brokerage commission to Listing Agent from
the Seller’s sales proceeds pursuant to a separate written agreement. Each of Seller and Purchaser
agrees to indemnify, defend and hold the other party harmless from and against any broker’s claim
arising from any breach by Seller or Purchaser, respectively, of its representations and warranties
in this paragraph. The foregoing indemnification obligations of Seller and Purchaser shall survive
Settlement.

14. Purchaser’s Access Rights.

(a) Purchaser and its employees and representatives shall be afforded reasonable
access to the Property during reasonable business hours and upon not less than two (2) business
days’ prior written notice to Seller via e-mail to Byron Seamands at
byron.seamands@capitalone.com and Carole Pechi at Carole.Pechi@capitalone.com
(collectively, “Purchaser’s Access Rights”); provided, however, that in no event shall Purchaser
perform or allow to be performed any invasive or intrusive environmental or other testing on or
about the Property or contact or otherwise communicate in any manner with any governmental
agency regarding any environmental condition with respect to the Property, in either case without
Seller’s prior written approval. In the event that Purchaser’s access to the Property disrupts
Seller’s ongoing business operations at the Property, as deemed by Seller, in Seller’s sole and
absolute discretion, Seller reserves the right to afford Purchaser reasonable access to the Property
outside of normal business hours and further upon the terms and conditions of this Section 14(a).
Purchaser shall deliver to Seller, within three (3) business days after Purchaser’s receipt thereof,
copies of all written reports, tests, commitments, notes and drawings, if any, received by
Purchaser from third parties with respect to the Property. Seller shall have the right, but not the
obligation, to have a representative present for any entries on the Property by Purchaser or its
employees and  representatives.

(b) Purchaser shall restore and/or repair any area on the Property (or any
improvements and/or personal property located on or about the Property) disturbed or damaged in
the course of Purchaser’s testing or access on or about the Property, to the condition in which
such Property existed prior to such access or tests. Purchaser agrees to indemnify, defend, and
hold harmless the Seller and the Seller Related Parties (as defined below) from and against any
and all demands, claims, legal or administrative proceedings, losses, liabilities, damages,
penalties, fines, liens, judgments, costs or expenses whatsoever (including, without limitation,
attorneys’ fees and costs), whether direct or indirect, known or unknown, foreseen or unforeseen,
that may arise on account of or in any way be connected with any entry upon the Property by
Purchaser or its agents, contractors, employees or representatives, and any activities or tests
conducted thereon by Purchaser or on behalf of Purchaser. The foregoing indemnification and



repair obligations of Purchaser shall survive Settlement or any earlier termination of this
Agreement, without limitation as to time.
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15. Termination. If Purchaser elects to terminate this Agreement pursuant to Section

4(b), Section 6(a)(iii), Section 9, Section 10 or Section 12 of this Agreement, provided that
Purchaser has given timely notice to Seller under such Section(s), if applicable, Purchaser and
Seller shall promptly give Escrow Agent written notice to immediately return the Deposit to
Purchaser and this Agreement thereupon shall become null and void and there shall be no further
rights, obligation or liability on either of Purchaser or Seller except as otherwise specifically
provided herein. If Purchaser does not give timely notice of termination to Seller under such
Section(s), if applicable, then the Deposit shall become non-refundable and shall be paid or
delivered to Seller (but, if  applicable, at Settlement it shall be credited to the Purchase Price).

16. Notice. All notices, requests and other communications under this Agreement shall
be in writing and shall be delivered (i) in person, (ii) by registered or certified mail, return receipt
requested, (iii) by recognized overnight delivery service providing positive tracking of items (for
example, Federal Express), or (iv) by email provided a copy is sent concurrently by one of the
methods described in (i), (ii) or (iii) above, addressed as follows or at such other address of which
Seller or Purchaser shall have given notice as herein provided:

SELLER:

Capital One, N.A.
1307 Walt Whitman Road
Melville, New York 11747
Attention: Real Estate Administration
Email: realestateadministration@capitalone.com

With copy to:

Capital One, N.A.
1680 Capital One Drive, 12th Floor
McLean, VA 22102
Attn: Chief Counsel--Transactions

With copy to:

Capital One, N.A.
1600 Capital One Drive, 27th Floor
McLean, VA 22102
Attn: Carole Pechi
Email: carole.pechi@capitalone.com



PURCHASER:

________________
________________
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________________

With copy to:

________________
________________
________________

All such notices, requests and other communications shall be deemed to have been
sufficiently given for all purposes hereof only upon receipt by the party to whom such notice is
sent. Notices by the parties may be given, but not received, on their behalf by their respective
attorneys.

17. “As Is” Sale; Release.

(a) EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES SET
FORTH HEREIN AND THE WARRANTY OF TITLE SET FORTH IN THE SPECIAL
WARRANTY DEED, PURCHASER HEREBY SPECIFICALLY NEGATES AND
DISCLAIMS ANY FURTHER REPRESENTATIONS, WARRANTIES OR GUARANTIES  OF
ANY KIND OR CHARACTER, WHETHER EXPRESS OR IMPLIED, ORAL OR  WRITTEN,
PAST, PRESENT, FUTURE OR OTHERWISE, OF, AS TO, CONCERNING OR  WITH
RESPECT TO THE PROPERTY, INCLUDING WITHOUT LIMITATION (I) THE  NATURE
AND CONDITION OF THE PROPERTY AND THE SUITABILITY THEREOF  FOR ANY
AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY ELECT TO  CONDUCT
THEREON, (II) THE NATURE AND EXTENT OF ANY RIGHT-OF-WAY,  LEASE,
POSSESSION, LIEN, ENCUMBRANCE, LICENSE, RESERVATION, CONDITION  OR ANY
OTHER MATTER RELATING IN ANY WAY TO THE PROPERTY, (III) THE  COMPLIANCE
OF THE PROPERTY OR ITS OPERATION WITH ANY LAWS,  ORDINANCES OR
REGULATIONS OF ANY GOVERNMENT OR OTHER AUTHORITY  OR BODY, (IV) THE
EXISTENCE OF ANY TOXIC OR HAZARDOUS SUBSTANCE OR  WASTE IN, ON,
UNDER THE SURFACE OF OR ABOUT THE PROPERTY, (V)  GEOLOGICAL
CONDITIONS, INCLUDING, WITHOUT LIMITATION, SUBSIDENCE,  SUBSURFACE
CONDITIONS, WATER TABLE, UNDERGROUND WATER RESERVOIRS,  LIMITATIONS
REGARDING THE WITHDRAWAL OF WATER AND FAULTING, (VI)  WHETHER OR
NOT AND TO THE EXTENT TO WHICH THE PROPERTY OR ANY  PORTION THEREOF



IS AFFECTED BY ANY STREAM (SURFACE OR  UNDERGROUND), BODY OF WATER,
FLOOD PRONE 12 18779108v.5 AREA,  FLOODPLAIN, FLOODWAY OR SPECIAL FLOOD
HAZARD, (VII) DRAINAGE, (VIII)  ZONING OR LAND USE RESTRICTIONS RULES
AND REGULATIONS TO WHICH THE  PROPERTY OR ANY PORTION THEREOF MAY
BE SUBJECT, (IX) THE AVAILABILITY  OF ANY UTILITIES TO THE PROPERTY OR
ANY PORTION THEREOF INCLUDING,  WITHOUT LIMITATION, WATER, SEWAGE,
GAS AND ELECTRIC AND INCLUDING  THE UTILITY AVAILABILITY CAPACITIES
ALLOCATED TO THE PROPERTY BY THE  RELEVANT GOVERNMENTAL OR
REGULATORY AUTHORITY, (X) USAGES OF  ADJOINING PROPERTY, (XI) ACCESS TO
THE PROPERTY OR ANY PORTION  THEREOF, (XII) THE VALUE, COMPLIANCE WITH
THE PLANS AND
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SPECIFICATIONS, SIZE, LOCATION, AGE, USE, DESIGN, QUALITY, DESCRIPTION,
DURABILITY, STRUCTURAL INTEGRITY, OPERATION, LEASING, TITLE TO, OR
PHYSICAL OR FINANCIAL CONDITION OF THE PROPERTY OR ANY PORTION
THEREOF, OR ANY INCOME, EXPENSES, CHARGES, LIENS, ENCUMBRANCES,
RIGHTS OR CLAIMS ON OR AFFECTING OR PERTAINING TO THE PROPERTY OR
ANY PART THEREOF, (XIII) THE POTENTIAL FOR FURTHER DEVELOPMENT OF THE
PROPERTY, OR (XIV) THE MERCHANTABILITY OF THE PROPERTY OR FITNESS OF
THE PROPERTY FOR ANY PARTICULAR PURPOSE (PURCHASER AFFIRMING THAT
PURCHASER HAS NOT RELIED ON SELLER’S SKILL OR JUDGMENT TO SELECT OR
FURNISH THE PROPERTY FOR ANY PARTICULAR PURPOSE, AND THAT SELLER
MAKES NO WARRANTY THAT THE PROPERTY IS FIT FOR ANY PARTICULAR
PURPOSE). PURCHASER FURTHER ACKNOWLEDGES THAT THE INFORMATION
PROVIDED AND TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS
OBTAINED FROM A VARIETY OF SOURCES AND SELLER (A) HAS NOT MADE ANY
INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH INFORMATION AND
(B) HAS NOT MADE ANY EXPRESS OR IMPLIED, ORAL OR WRITTEN,
REPRESENTATIONS AS TO THE ACCURACY OR COMPLETENESS OF SUCH
INFORMATION. PURCHASER AGREES THAT IT HAS EXAMINED AND
INVESTIGATED THE AGREEMENT, THE DOCUMENTS AND THE PROPERTY PRIOR
TO EXECUTION HEREOF OR THAT IT WILL SO INVESTIGATE PRIOR TO THE
EXPIRATION OF THE FEASIBILITY PERIOD, AND THAT IN PURCHASING THE
PROPERTY, PURCHASER IS RELYING SOLELY UPON ITS OWN EXAMINATION,
STUDY, INSPECTION, AND KNOWLEDGE OF THE AGREEMENT, THE DOCUMENTS
AND THE PROPERTY AND PURCHASER’S DETERMINATION OF THE VALUE OF THE
PROPERTY AND USES TO WHICH THE PROPERTY MAY BE PUT, AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY SELLER. FURTHER,
PURCHASER WAIVES ANY RIGHTS OR REMEDIES ARISING UNDER SECTION 27.01
OF THE TEXAS BUSINESS AND COMMERCE CODE.

(b) Purchaser acknowledges and agrees that it will have full opportunity to inspect
and investigate each and every aspect of the Property, either independently or through agents of
Purchaser’s choosing, including without limitation the condition of the Property.

(c) Without limiting the above, Purchaser on behalf of itself and its successors and



assigns waives any rights to recover from, and forever releases and discharges, Seller, Seller’s
affiliates, and its and their shareholders, directors, members, managers, officers, employees and
agents, and their respective heirs, successors, personal representatives and assigns (collectively,
the “Seller Related Parties”), from any and all demands, claims, causes of action, legal or
administrative proceedings, losses, liabilities, damages, penalties, fines, liens, judgments, costs or
expenses whatsoever (including, without limitation, actual attorneys’ fees, consultants' fees, court
costs, expert witness fees, assessment costs, cleanup costs and monitoring costs), whether direct
or indirect, known or unknown, foreseen or unforeseen (collectively, “Claims”), that may arise
on account of or in any way be connected with the physical, environmental or other similar
conditions on or about the Property, including without limitation as may arise under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
(42 U.S.C. Sections 9601, et seq.), the Resources Conservation and Recovery Act of 1976 (42
U.S.C. Section 6901, et seq.), the Clean Water Act (33 U.S.C. Section 1251, et seq.), the Safe
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Drinking Water Act (14 U.S.C. Section 1801, et seq.), the Toxic Substance Control Act (15
U.S.C. Section 2601, et seq.), and/or any other federal, state or local environmental, health or
safety  statutes, regulations, rules, ordinances or common law theories.

(d) The provisions of this Section shall survive Settlement and the delivery of the
Deed or any expiration or termination of this Agreement, without limitation as to time, and shall
be included in the Deed.

18. Miscellaneous.

(a) Time is and shall be of the essence with respect to each of the terms and
conditions hereof. If any date herein set forth for the performance of any obligation by Seller or
Purchaser or for the delivery of any instrument or notice as herein provided should be on a
Saturday, Sunday or legal holiday, the compliance with such obligation or delivery shall be
deemed acceptable on the next business day following such Saturday, Sunday or legal holiday.
As used herein, the term “legal holiday” means any state or federal holiday on which financial
institutions or  post offices are generally closed in the state in which the Property is located.

(b) The captions in this Agreement are inserted for convenience of reference  only
and in no way define, describe or limit the scope or intent of this Agreement or any of the
provisions hereof.

(c) Purchaser shall not assign this Agreement or any of its rights or obligations
hereunder without the prior written consent of Seller; provided, however, that Purchaser may
assign this Agreement to an entity controlling, controlled by, or under common control with
Purchaser or its principals, upon prior written notice to Seller. No assignment made by Purchaser
shall relieve  Purchaser of its obligations under this Agreement.

(d) This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors and (with respect to Purchaser, permitted) assigns. The parties do not intend to confer
any benefit hereunder on any person, firm or corporation other than the parties hereto and, to the



extent expressly set forth herein, upon Escrow Agent. The acceptance by Purchaser of the Deed
transferring title to the Property to Purchaser shall be deemed to be full performance of and
discharge of any and all agreements and obligations to be performed by Seller pursuant to the
provisions of this Agreement, except where such agreements and obligations are specifically
stated to survive Settlement and delivery of the Deed

(e) This Agreement, including the exhibits attached hereto, contains the whole
agreement between Seller and Purchaser as to the sale and purchase of the Property, and there are
no other terms, obligations, covenants, representations, statements or conditions, oral or
otherwise of any kind whatsoever concerning this sale and purchase. This Agreement shall not
be altered,  amended, changed or modified except in writing executed by the parties hereto.

(f) This Agreement shall be construed in accordance with the laws of the State of
Texas, without regard to its choice of law principles. The parties expressly consent to the
personal jurisdiction of the state and federal courts situated in such state.
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(g) Both parties to this Agreement having participated fully and equally in the

negotiation and preparation hereof, this Agreement shall not be more strictly construed, or any
ambiguities within this Agreement resolved, against either party hereto.

(h) This Agreement may be executed in counterparts, each of which shall be
deemed to be an original, but which together shall constitute one original Agreement. This
Agreement shall be deemed to have become effective when and only when one or more of such
counterparts shall have been signed by or on behalf of each of the parties hereto (although it shall
not be necessary that any single counterpart be signed by or on behalf of each of the parties
hereto, and all such counterparts shall be deemed to constitute but one and the same instrument),
and shall have been delivered by each of the parties to each other. An executed counterpart of
this Agreement transmitted by facsimile, email or other electronic transmission shall be deemed
an original counterpart and shall be as effective as an original counterpart of this Agreement and
shall be legally binding upon the parties hereto to the same extent as delivery of an original
counterpart. Digital signatures and other electronic signatures of this Agreement (including, but
not limited to, DocuSign) and copies of electronic or manual signatures of this Agreement
transmitted by .PDF or email shall be binding and considered fully effective as if they were
original signatures.

(i) In the event of any proceeding brought by either party to enforce the terms of
or arising out of this Agreement, the prevailing party shall be entitled to recover all reasonable
costs and expenses incurred in connection therewith, including reasonable attorneys' fees. The
term “prevailing party” is defined to mean the party who obtains a determination of wrongful
conduct by the other party regardless of whether actual damages are awarded.

(j) The parties, or either of them, shall have the right to secure a trade or exchange
of properties of like kind of the parties' respective choices (pursuant to Section 1031 of the
Internal Revenue Code as amended), as long as the obligations imposed on the other party shall
not be greater than the terms and conditions of this Agreement, nor impose any material costs or



other obligations on the other party, and nor shall such obligations delay the Settlement Date
beyond that allowed by this Agreement. Nothing in this Section 18 shall require either party to
take title to any other real property as part of its obligation to cooperate in any such trade or
exchange.

(k) Each party hereto agrees to maintain all “Confidential Information” (as
hereinafter defined) in confidence and not to disclose any such information to any other party
without the prior written consent of the other party hereto, except as otherwise expressly
permitted herein. For the purposes of this paragraph, “Confidential Information” means the
existence of this Agreement, the terms and conditions of this Agreement and of any letter of
intent heretofore executed by the parties with respect to the Property, and all other information,
whether oral or written, communicated by either party hereto (or its agents) to the other party
hereto (or its agents) regarding the use, ownership or operation of the Property, including,
without limitation, any development or proposed development, any financial information, and
any and all plans, specifications, site plans, drawings, or other documents relating to the Property
(regardless of whether labeled as “confidential”). Notwithstanding the foregoing, disclosure of
Confidential Information shall be permitted (i) if and to the extent required by law, (ii) by a party
to its attorneys, brokers, or other agents in connection with the execution of this Agreement or
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the Settlement, and (iii) if and to the extent such Confidential Information has been previously
disclosed in accordance herewith. The terms of this paragraph shall survive the Settlement and
the recordation of the Deed, or any earlier termination of this Agreement. Purchaser
acknowledges that Seller’s business operations on the Property are ongoing, as such cessation of
said business operations and sale of the Property are highly confidential and shall not be
disclosed, except as expressly provided hereunder.

(l) If any provision of this Agreement shall be unenforceable or invalid, the same
shall not affect the remaining provisions of this Agreement and to this end the provisions of this
Agreement are intended to be and shall be severable. Notwithstanding the foregoing sentence, if
(i) any provision of this Agreement is finally determined by a court of competent jurisdiction to
be unenforceable or invalid in whole or in part, (ii) the opportunity for all appeals of such
determination have expired, and (iii) such unenforceability or invalidity alters the substance of
this Agreement (taken as a whole) so as to deny either party, in a material way, the realization of
the intended benefit of its bargain, such party may terminate this Agreement within thirty (30)
days after the final determination by notice to the other. If such party so elects to terminate this
Agreement, then this Agreement shall be terminated and neither party shall have any further
rights, obligations or liabilities hereunder, except as otherwise expressly provided in Section
18(k), and except that Purchaser shall be entitled to a return of the Deposit as long as Purchaser is
not otherwise in default hereunder.

(m) No failure or delay of either party in the exercise of any right or remedy given
to such party hereunder or the waiver by any party of any condition hereunder for its benefit
(unless the time specified herein for exercise of such right or remedy has expired) shall constitute
a waiver of any other or further right or remedy. No waiver by either party of any breach
hereunder or failure or refusal by the other party to comply with its obligations shall be deemed a
waiver of any other or subsequent breach, failure or refusal to so comply.



(n) SELLER AND PURCHASER HEREBY EXPRESSLY WAIVE ANY RIGHT
TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION, CAUSE OF ACTION, OR
PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS AGREEMENT, OR IN
ANY WAY CONNECTED WITH, OR RELATED TO, OR INCIDENTAL TO, THE
DEALINGS OF THE PARTIES HERETO WITH RESPECT TO THIS AGREEMENT OR THE
TRANSACTIONS RELATED HERETO OR THERETO, IN EACH CASE WHETHER NOW
EXISTING OR HEREAFTER ARISING, AND IRRESPECTIVE OF WHETHER SOUNDING
IN CONTRACT, TORT, OR OTHERWISE.

(o) IT IS EXPRESSLY AGREED THAT ANY LIABILITY BY SELLER
ARISING HEREUNDER, FOR ANY REASON WHATSOEVER, SHALL BE LIMITED TO
SELLER’S INTERESTS IN AND TO THE PROPERTY. IT IS FURTHER HEREBY
EXPRESSLY AGREED THAT IN NO EVENT SHALL ANY SELLER-RELATED PARTIES
HAVE ANY PERSONAL LIABILITY IN CONNECTION WITH THIS AGREEMENT OR
THE TRANSACTION COMPLATED HEREIN.

(p) This Agreement shall not be recorded without the prior written consent of
Seller. If it is recorded without such prior written consent, this Agreement shall be null and void
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and shall constitute notice to all third parties that this Agreement has been terminated and
Purchaser has no right, title, claim, or interest in the Property.

(q) Purchaser agrees to comply with any and all reporting requirements applicable
to the transaction contemplated hereunder which are set forth in any law, statute, ordinance, rule,
regulation, order or determination of any governmental authority including, but not limited to,
The International Investment Security Act of 1976, The Agricultural Foreign Investment
Disclosure Act of 1978, The Foreign Investment in Real Property Tax Act of 1980 and the Tax
Reform Act of 1984.

19. Insurance.

(a) Prior to the Purchaser’s, its representatives’ and agents’ entry onto the
Property, Purchaser, at no cost or expense to Seller, shall obtain a policy of commercial general
liability insurance, protecting against any and all claims for injury to persons or property
occurring in, on or about the Property and protecting against assumed or contractual liability
under this Agreement with respect to the Property and the operations of Purchaser and its
employees and agents in, on or about the Property, with such policy to have a combined single
limit of at least the greater of the Purchase Price or Two Million AND 00/100 DOLLARS
($2,000,000.00) or such greater amount(s) as Seller may from time to time reasonably require.
Purchaser shall maintain such policy in full force and effect or cause the same to be maintained
in full force and effect, from and including the date of this Agreement through the date of
Settlement hereunder.

(b) The insurance required by this Section 19 shall be (i) procured from



financially sound and reputable insurers licensed to do business in the State of Texas, (ii) in such
form and with such provisions as are generally considered standard provisions for the type of
insurance involved, and (iii) evidenced by a certificate of insurance naming Seller as an
additional insured, as its interest may appear (which certificate shall be delivered to Seller prior
to Purchaser’s access to the Property). Purchaser shall deliver a true, correct and complete copy
of the underlying insurance policy to Seller promptly upon request. Such insurance policy shall
provide that it cannot be canceled, modified, or terminated until at least thirty (30) days after
written notice thereof is given to Seller. The insurance policy required hereunder shall be
renewed by Purchaser and proof of such renewal delivered to Seller, at least thirty (30) days prior
to the expiration date thereof. Maintenance by Purchaser of the insurance required herein shall in
no way be interpreted as relieving Purchaser of any other obligations it may have under this
Agreement. The insurance policy carried hereunder shall expressly waive any right of
subrogation on the part of the insurer  against Seller.

(c) Failure by Purchaser to deliver evidence of the insurance required under this
Section 19 to Seller within five (5) days following the Effective Date shall be deemed a material
default by Purchaser under this Agreement.

[SIGNATURES COMMENCE ON NEXT PAGE]
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IN WITNESS WHEREOF, intending to be legally bound, the parties have caused this

Agreement to be duly executed as of the day and year first written above.

SELLER:

CAPITAL ONE, N.A.,
a national association

By: __________________________
Name: __________________________

Title: __________________________

PURCHASER:

_________________________,
a _________ ____________________

By: __________________________
Name: __________________________

Title: __________________________



The Escrow Agent executes this Agreement to acknowledge receipt of the Deposit and agrees to
be bound by the terms and conditions set forth herein with respect to the Deposit.

FIDELITY NATIONAL TITLE INSURANCE COMPANY

By: _______________________
Name: _______________________
Title: _______________________

Exhibits

Exhibit A – Description of the Property
Exhibit B – Form of Deed
Exhibit C – FIRPTA Affidavit
Exhibit D – Form of Owner’s Affidavit
Exhibit E – Form of Bill of Sale
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EXHIBIT A

DESCRIPTION OF PROPERTY

Tract 1:

BEING all of Lot 2R, Block 1 Coit Crossings Addition, Block 1, Lot 2R, an Addition to the City of
Plano, Collin County, Texas, according to the map or plat thereof recorded in Cabinet P, Slide
451, Real Property Records, Collin County, Texas

Tract 2:

EASEMENT ESTATE as created in Reciprocal Easement Agreement with Covenants
and Restrictions dated September 29, 2000, filed October 4, 2000, recorded in Volume
4766, Page 1874, Deed Records, Collin County Texas, as affected by First
Amendment to Reciprocal Easement Agreement with Covenants and Restrictions,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page



1232, Deed Records, Collin County, Texas.

Tract 3:

EASEMENT ESTATE as created in Access Easement Agreement, dated September
29, 2000, filed October 4 2000, recorded in Volume 4766, Page 1892, Deed Records,
Collin County Texas, as affected by First Amendment to Access Easement Agreement,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1247, Deed Records, Collin County,Texas.

Tract 4:

EASEMENT as set forth in Reciprocal Easement Grant and Maintenance Agreement,
dated June 18, 2003, filed for record June 18, 2003, recorded as Document No. 2003-
0114549, Deed Records, Collin County, Texas.

Tract 5:

LEGAL DESCRIPTION OF RIGHT-OF-WAY DEDICATION ADJACENT TO LOT 2,
BLOCK 1, COIT CROSSINGS ADDITION PREVIOUSLY DEDICATED BY PLAT TO
THE CITY OF PLANO FOR COIT ROAD R.O.W.

BEING a 0.042 ACRE TRACT OF LAND dedicated as part of Coit Road (F.M. No.
3193, a variable width right-of-way) described and dedicated in Cabinet N, Page 813,
Coit Crossings Addition as addition to the City of Plano, Plat Records, Collin County,
Texas situated in the Martha McBride Survey Abstract No. 553, adjacent to Lot 2, Block
1, Coit Crossings Addition, an addition to the City of Plano, as recorded in Cabinet N
Page 813, Plat Records, Collin County, Texas and being more particularly described
by metes and bounds as follows:
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BEGINNING at a concrete monument with aluminum disc found at the Northwest
corner of said right-of-way dedication, said point being the Northeast corner of said Lot
2, Block 1, being also on the South line of Lot 3 Block 1, Coit Crossing Addition, an
addition to the City of Plano as recorded in Cabinet N, page 382, Plat Records Collin
County, Texas;

THENCE North 89 degrees 51 minutes 28 seconds East with said south line of Lot 3,
Block 1, a distance of 20.92 feet to a point;

THENCE South 00 degrees 10 minutes 32 seconds East, leaving said south line, a
distance of 106.46 feet to a point;

THENCE South 44 degrees 50 minutes 28 seconds West, a distance of 15.93 feet to a
point, said point being the Southeast corner of said Lot 2, Block 1, and the northeast
corner of Lot 1, Block 1, Coit Crossing Addition, an addition to the City of Plano, as
recorded in Cabinet N, Page 813, Plat Records Collin County, Texas;

THENCE North 04 degrees 51 minutes 32 seconds West, with the east line of said Lot
2, Block 1, and along the west right-of-way line of said Coit Road, a distance of 118.13
to the POINT OF BEGINNING and containing 1,831 square feet or 0.042 acres of land
more or less.



20
EXHIBIT B

FORM OF DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER .

After recording return to
and mailing Address of Grantee:

______________________
______________________
______________________

SPECIAL WARRANTY DEED



THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF ___________ §

CAPITAL ONE, N.A., a national banking association (hereinafter referred to as
“Grantor”), f/k/a Hibernia National Bank, a national banking association, for and in
consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, has GRANTED, BARGAINED,
SOLD AND CONVEYED, and by these presents does hereby GRANT, BARGAIN, SELL and
CONVEY, unto _______________, a __________ _________________ (hereinafter referred to
as “Grantee”), all of the land situated in ____________ County, Texas, described on Exhibit A
attached hereto and made a part hereof, located at 437 Coit, Plano, Texas (the “Real Estate”),
and all buildings and other improvements situated thereon, and all right, title and interest of
Grantor in and to all benefits, privileges, easements, tenements, hereditaments and appurtenances
appertaining thereto, and together with all right, title and interest of Grantor in and to adjacent
streets, alleys and rights-of-way (said Real Estate, improvements, buildings, rights, interests,
benefits, privileges, easements, tenements, hereditaments, and appurtenances are hereinafter
referred to collectively as the “Property”), subject only to the encumbrances set forth on
Exhibit B attached hereto and made a part hereof (hereinafter referred to as the “Permitted
Exceptions”).

THIS CONVEYANCE IS MADE ON AN “AS IS”, “WHERE IS” AND “WITH ALL
FAULTS” BASIS, AND EXCEPT AS OTHERWISE SPECIFIED HEREIN OR IN THE

PURCHASE AND SALE AGREEMENT DATED _________________, BY AND BETWEEN
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GRANTOR AND GRANTEE, GRANTOR HAS MADE NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW,
INCLUDING, BUT IN NO WAY LIMITED TO, ANY WARRANTY OF CONDITION,
MERCHANTABILITY, HABITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.

TO HAVE AND TO HOLD the Property, as aforesaid, subject to the Permitted
Exceptions, unto Grantee, its successors and assigns, forever, and Grantor does hereby bind itself
and its successors and assigns, to WARRANT AND FOREVER DEFEND, subject only to the
Permitted Exceptions, all and singular the Property unto Grantee, its successors and assigns,
against every person whomsoever lawfully claiming or to claim the same, or any part thereof, by,
through or under Grantor, but not otherwise.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, this Special Warranty Deed has been executed by Grantor to be

effective as of this ___ day of _______________, 2020.

CAPITAL ONE, N.A.,
a national banking association

By: _____________________________
Name: _____________________________

Title: _____________________________

STATE OF __________________:

CITY/COUNTY OF ______________:



The foregoing instrument was acknowledged before me this ____ day of
______________, 2020, by ___________________, in his/her capacity as the
________________ of CAPITAL ONE, NATIONAL ASSOCIATION, a national banking
association, on behalf of the national banking association.

My commission expires: _____________________
Notary’s Registration No.: _____________________

(SEAL) ____________________________________ Notary Public
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EXHIBIT A TO SPECIAL WARRANTY DEED

LEGAL DESCRIPTION

Tract 1:

BEING all of Lot 2R, Block 1 Coit Crossings Addition, Block 1, Lot 2R, an Addition to the City of
Plano, Collin County, Texas, according to the map or plat thereof recorded in Cabinet P, Slide
451, Real Property Records, Collin County, Texas

Tract 2:

EASEMENT ESTATE as created in Reciprocal Easement Agreement with Covenants
and Restrictions dated September 29, 2000, filed October 4, 2000, recorded in Volume
4766, Page 1874, Deed Records, Collin County Texas, as affected by First
Amendment to Reciprocal Easement Agreement with Covenants and Restrictions,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page



1232, Deed Records, Collin County, Texas.

Tract 3:

EASEMENT ESTATE as created in Access Easement Agreement, dated September
29, 2000, filed October 4 2000, recorded in Volume 4766, Page 1892, Deed Records,
Collin County Texas, as affected by First Amendment to Access Easement Agreement,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1247, Deed Records, Collin County,Texas.

Tract 4:

EASEMENT as set forth in Reciprocal Easement Grant and Maintenance Agreement,
dated June 18, 2003, filed for record June 18, 2003, recorded as Document No. 2003-
0114549, Deed Records, Collin County, Texas.

Tract 5:

LEGAL DESCRIPTION OF RIGHT-OF-WAY DEDICATION ADJACENT TO LOT 2,
BLOCK 1, COIT CROSSINGS ADDITION PREVIOUSLY DEDICATED BY PLAT TO
THE CITY OF PLANO FOR COIT ROAD R.O.W.

BEING a 0.042 ACRE TRACT OF LAND dedicated as part of Coit Road (F.M. No.
3193, a variable width right-of-way) described and dedicated in Cabinet N, Page 813,
Coit Crossings Addition as addition to the City of Plano, Plat Records, Collin County,
Texas situated in the Martha McBride Survey Abstract No. 553, adjacent to Lot 2, Block
1, Coit Crossings Addition, an addition to the City of Plano, as recorded in Cabinet N
Page 813, Plat Records, Collin County, Texas and being more particularly described
by metes and bounds as follows:

BEGINNING at a concrete monument with aluminum disc found at the Northwest
corner of said right-of-way dedication, said point being the Northeast corner of said Lot
2, Block 1, being also on the South line of Lot 3 Block 1, Coit Crossing Addition, an
addition to the City of Plano as recorded in Cabinet N, page 382, Plat Records Collin
County, Texas;

THENCE North 89 degrees 51 minutes 28 seconds East with said south line of Lot 3,
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Block 1, a distance of 20.92 feet to a point;

THENCE South 00 degrees 10 minutes 32 seconds East, leaving said south line, a
distance of 106.46 feet to a point;

THENCE South 44 degrees 50 minutes 28 seconds West, a distance of 15.93 feet to a
point, said point being the Southeast corner of said Lot 2, Block 1, and the northeast
corner of Lot 1, Block 1, Coit Crossing Addition, an addition to the City of Plano, as
recorded in Cabinet N, Page 813, Plat Records Collin County, Texas;

THENCE North 04 degrees 51 minutes 32 seconds West, with the east line of said Lot 2, Block
1, and along the west right-of-way line of said Coit Road, a distance of 118.13 to the POINT OF

BEGINNING and containing 1,831 square feet or 0.042 acres of land more or less.
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EXHIBIT B TO SPECIAL WARRANTY DEED

PERMITTED EXCEPTIONS

1. Present and future zoning laws, ordinances, resolutions, orders and regulations of all
municipal, county, state or federal governments having jurisdiction over the Property and the use
of Improvements thereon.

2. All covenants, reservations, conditions, exceptions, restrictions, easements, rights
of-way, encumbrances, agreements, and other matters of record.

3. Any facts, rights, interests or claims that a current, accurate survey of the Property
would disclose.



4. Any facts, rights, interests or claims that a physical inspection of the Property and of
the appurtenances, fixtures, equipment and personal property included in this sale would
disclose.

5. The lien of any unpaid real estate taxes, water charges and sewer rents for the  fiscal
year(s) or other applicable period in which the conveyance occurs.

6. The lien of all unpaid taxes and assessments encumbering the Property on the date  of this
instrument, and installments thereof, due and payable on or after such date. The lien of all  unpaid

taxes and assessments which first encumber the Property subsequent to the date of this
instrument, and installments thereof, whether due and payable prior to, on or after such date.

7. All liens and encumbrances resulting from the Investigations or any and all other
activities undertaken by Purchaser or Purchaser’s representatives. Any defect or other title matter
caused by Purchaser or anyone claiming by, through, or under Purchaser.

8. Rights, if any, of any utility company to construct or maintain lines, pipes, wires,
cables, poles, conduits and distributions boxes and equipment in, over, under, or upon the
Property or any portion thereof.

9. Building codes and restrictions heretofore or hereafter adopted by any public  agency.

10. Water and mineral rights.

11. Encroachments of stoops, areas, cellar, steps, trim, cornices, retaining walls,
windows, window sills, ledges, fire escapes, doors, door caps, projecting air conditioner units or
equipment, hedges, railings, coping, cellar doors or fences, if any, upon any street, highway,
sidewalk or adjoining property; variations between record line and retaining walls;
encroachments of adjoining premises upon the Property.

12. Any discrepancies, conflicts, or shortages in area or boundary lines, or any
encroachments or protrusions, or any overlapping of improvements.

13. Any title or rights asserted by anyone, including, but not limited to, persons, the
public, corporations, governments or other entities,
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a. to tidelands, or lands comprising the shores or beds or navigable or perennial

rivers and streams, lakes, bays, gulfs or oceans, or

b. to lands beyond the line of the harbor or bulkhead lines as established or changed
by any government, or

c. to filled-in lands, or artificial islands, or

d. to statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or



the rights of access to that area or easement along and across that area.

14. Liens and leases that affect the title to the land, but that are subordinate to the
interest conveyed by this instrument.

15. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto, appearing in the
Public Records.

16. The following restrictive covenants of record itemized below:

Volume 4766, Page 1874; Volume 5205, Page 1974; Volume 5244, Page 4087; and
under Clerk's File No(s). 2003-0114546, 2003-0114550 and re-filed under 2003-
0136112, Real Property Records, Collin County, Texas

17. Easements for the purposes shown below and rights incidental thereto as
delineated or as offered for dedication, on the map of said tract/plat:

variable width drainage and detention area
easement; 24' fire lane, access and utility
easement; proposed water easement(s); 15'
sewer easement; 20' storm drainage
easement; 20' drainage easement; 14.71'
water easement; variable width easement;
10' TXU easement.

Recording No: Cabinet P, Slide 451, Real Property
Records, Collin County, Texas Affects: Tract 1

18. Those items shown on plat recorded in Cabinet O, Slide 581, and Cabinet P,
Slide 451, Real Property Records, Collin County, Texas

Affects: Tracts 2-4

19. Easement(s) and rights incidental thereto, as granted in a document:
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Granted to: American Telephone and
TelegraphCompany Purpose:As provided in
said document
Recording Date: March 16, 1927
Recording No: Volume 265, Page 572, Real Property Records, Collin County,
Texas

20. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: American Telephone and



TelegraphCompany Purpose:As provided in
said document
Recording Date: August 14, 1943
Recording No: Volume 340, Page 575, Real Property Records, Collin
County, Texas, as shown on plat recorded in Cabinet P, Slide 451, Real
Property Records, Collin County, Texas
Affects: Tract 1

21. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: American Telephone and
TelegraphCompany Purpose:As provided in
said document
Recording Date: October 8, 1943
Recording No: Volume 341, Page 277, Real Property Records, Collin
County, Texas, as shown on plat recorded in Cabinet P, Slide 451, Real
Property Records, Collin County, Texas
Affects: Tract 1

22. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: American Telephone and TelegraphCompany Purpose: As
provided in said document

Recording Date: May 9, 1955
Recording No: Volume 499, Page 187, Real Property Records, Collin County,
Texas

23. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: Texas Power & Light Company
Purpose: As provided in
said document Recording
Date: October 28, 1959
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Recording No: Volume 558, Page 125, Real Property Records,

Collin County, Texas As affected by Supplemental Easements:

Recording Date: May 4, 1983
Recording No(s): Volume 1647, Page 506, and Volume 1647, Page 508, Real
Property Records, Collin County, Texas

24. Easement(s) and rights incidental thereto, as granted in a document:



Granted to: City of Plano
Purpose: As provided in said document
Recording Date: June 19, 1986
Recording No: Volume 2392, Page 648, Real Property Records, Collin
County, Texas, as shown on plat recorded in Cabinet P, Slide 451, Real
Property Records, Collin County, Texas
Affects: Tract 1

25. Easement(s) and rights incidental thereto, as anted in a document:

Granted to: City of Plano
Purpose: As provided in
said document Recording
Date: December 10, 2001

Recording No: Volume 5062, Page 1254, Real Property Records, Collin County, Texas

26. Matters contained in that certain document: Entitled: Easement Agreement Dated:
December 1, 2001
Executed by: Crow-Billingsley, Ltd. #10 and Wal
Mart Stores Ease, Inc. Recording Date: December
10, 2001
Recording No: Volume 5062, Page 1260, Real Property Records, Collin County,

Texas As affected by Amendment to Easement Agreement:

Recording Date: June 18, 2003
Recording No: under Clerk's File No. 2003-114545, Real Property Records,

Collin County, Texas Reference is hereby made to said document for full

particulars.

27. Matters contained in that certain document:

Entitled: Reciprocal Easement Agreement with
Covenants & Restrictions Dated: September 29, 2000
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Executed by: Wal-Mart Stores East, Inc. and
Crow-Billingsley, Ltd
Recording Date: October 4, 2000
Recording No: Volume 4766, Page 1874, Real Property Records, Collin
County,Texas

As affected by First Amendment to Reciprocal Easement Agreement with



Covenants and Restrictions ("ECR"):

Recording Date: December 10, 2001
Recording No: Volume 5062, Page 1232, Real Property Records, Collin
County,Texas

Reference is hereby made to said document for full particulars.
Affects: Tracts 1 and 2

28. Matters contained in that certain document:

Entitled: Access Easement Agreement
Dated: September 29, 2000
Executed by: Wal-Mart Stores East, Inc. and Crow
Billingsley Ltd #10 Recording Date: October 4, 2000
Recording No: Volume 4766, Page 1892, Real Property Records, Collin County,

Texas As affected by First Amendment to Access Easement Agreement:

Recording Date: December 10, 2001
Recording No: Volume 5062, Page 1247, Real Property Records, Collin
County,Texas

Reference is hereby made to said document for full particulars.
Affects: Tracts 1 and 3

29. Matters contained in that certain document:

Entitled: Reciprocal Easement Grant and
Maintenance Agreement Dated: June 18, 2003
Executed by: Crow-Billingsley Ltd No. 10 and
Hibernia National Bank
Recording Date: June 18, 2003

Recording No: Document No. 2003-0114549, Real Property Records, Collin
County,Texas

Reference is hereby made to said document for full particulars.
Affects: Tracts 1 and 4

30. Matters contained in that certain document:
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Entitled: Indemnification and Hold HarmlessAgreement
Dated: December 23, 2003
Executed by: Hibernia National Bank
and City of Plano Recording Date:

January 9, 2004



Recording No:under Clerk's File No.. 2004-0003838, Real Property
Records, Collin County, Texas Reference is hereby made to said document
for full particulars
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EXHIBIT C

FORM OF FIRPTA AFFIDAVIT

(Pursuant to 26 U.S.C. Section 1445 & Treas. Reg. Section 1.1445-2(b) (2) (iii))



Date: _______________, 2020

Transferor: CAPITAL ONE, NATIONAL ASSOCIATION, a national
banking association (“Transferor”)

Transferor’s Address: Capital One, National Association
(including county) 1307 Walt Whitman Road

Melville, NY 11747
(Suffolk County, NY)

Transferor’s U.S. Taxpayer
Identification Number: 72-0210640

Transferee: _______________ (“Transferee”)

Property: See attached Exhibit “A”.

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real
property interest must withhold tax if the transferor is a foreign person. To inform Transferee
that withholding of tax is not required upon the disposition of a U.S. real property interest by
Transferor, the undersigned certifies on behalf of Transferor that the contents of this affidavit are
true.

1. Transferor is not a foreign person, corporation, foreign partnership, foreign trust,  or
foreign estate (as those terms are defined in the Internal Revenue Code and Income Tax
Regulations).

2. Transferor is not a disregarded entity, as such term is defined in Internal Revenue
Code Income Tax Regulation § 1.1445–2(b)(2)(iii).

3. Transferor’s address and U.S. taxpayer identification number set forth herein are  true
and correct.

Transferor understands that this certification may be disclosed to the Internal Revenue
Service by Transferee and that any false statement contained in this affidavit could be punished
by fine, imprisonment, or both. Under penalties of perjury the undersigned declares that he or
she has examined this Affidavit and to the best of his or her knowledge and belief it is true,
correct and complete, and the undersigned further declares that he or she has authority to sign
this document on behalf of Transferor.

[Signature Page Follows]
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TRANSFEROR:

CAPITAL ONE, NATIONAL ASSOCIATION,
a national banking association



By:
Name:
Title:

STATE OF __________________:

CITY/COUNTY OF ________________:

The foregoing instrument was acknowledged before me this _____ day of
_____________, 2020, by _______________, in his capacity as the _______________________
of CAPITAL ONE, NATIONAL ASSOCIATION, a national banking association, on behalf of
the banking association.

My commission expires: _____________________
Notary’s Registration No.: _____________________

(SEAL) ____________________________________ Notary Public

[Signature Page to Non-Foreign Affidavit]
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EXHIBIT “A”

Property Description



Tract 1:

BEING all of Lot 2R, Block 1 Coit Crossings Addition, Block 1, Lot 2R, an Addition to the City of
Plano, Collin County, Texas, according to the map or plat thereof recorded in Cabinet P, Slide
451, Real Property Records, Collin County, Texas

Tract 2:

EASEMENT ESTATE as created in Reciprocal Easement Agreement with Covenants
and Restrictions dated September 29, 2000, filed October 4, 2000, recorded in Volume
4766, Page 1874, Deed Records, Collin County Texas, as affected by First
Amendment to Reciprocal Easement Agreement with Covenants and Restrictions,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1232, Deed Records, Collin County, Texas.

Tract 3:

EASEMENT ESTATE as created in Access Easement Agreement, dated September
29, 2000, filed October 4 2000, recorded in Volume 4766, Page 1892, Deed Records,
Collin County Texas, as affected by First Amendment to Access Easement Agreement,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1247, Deed Records, Collin County,Texas.

Tract 4:

EASEMENT as set forth in Reciprocal Easement Grant and Maintenance Agreement,
dated June 18, 2003, filed for record June 18, 2003, recorded as Document No. 2003-
0114549, Deed Records, Collin County, Texas.

Tract 5:

LEGAL DESCRIPTION OF RIGHT-OF-WAY DEDICATION ADJACENT TO LOT 2,
BLOCK 1, COIT CROSSINGS ADDITION PREVIOUSLY DEDICATED BY PLAT TO
THE CITY OF PLANO FOR COIT ROAD R.O.W.

BEING a 0.042 ACRE TRACT OF LAND dedicated as part of Coit Road (F.M. No.
3193, a variable width right-of-way) described and dedicated in Cabinet N, Page 813,
Coit Crossings Addition as addition to the City of Plano, Plat Records, Collin County,
Texas situated in the Martha McBride Survey Abstract No. 553, adjacent to Lot 2, Block
1, Coit Crossings Addition, an addition to the City of Plano, as recorded in Cabinet N
Page 813, Plat Records, Collin County, Texas and being more particularly described
by metes and bounds as follows:

BEGINNING at a concrete monument with aluminum disc found at the Northwest
corner of said right-of-way dedication, said point being the Northeast corner of said Lot
2, Block 1, being also on the South line of Lot 3 Block 1, Coit Crossing Addition, an
addition to the City of Plano as recorded in Cabinet N, page 382, Plat Records Collin
County, Texas;

THENCE North 89 degrees 51 minutes 28 seconds East with said south line of Lot 3,

34
Block 1, a distance of 20.92 feet to a point;



THENCE South 00 degrees 10 minutes 32 seconds East, leaving said south line, a
distance of 106.46 feet to a point;

THENCE South 44 degrees 50 minutes 28 seconds West, a distance of 15.93 feet to a
point, said point being the Southeast corner of said Lot 2, Block 1, and the northeast
corner of Lot 1, Block 1, Coit Crossing Addition, an addition to the City of Plano, as
recorded in Cabinet N, Page 813, Plat Records Collin County, Texas;

THENCE North 04 degrees 51 minutes 32 seconds West, with the east line of said Lot
2, Block 1, and along the west right-of-way line of said Coit Road, a distance of 118.13
to the POINT OF BEGINNING and containing 1,831 square feet or 0.042 acres of land
more or less.
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EXHIBIT D



FORM OF OWNER’S AFFIDAVIT

AFFIDAVIT AS TO MECHANICS' LIENS AND POSSESSION

TO: _____________________

FILE NO.: __________________

CAPITAL ONE, NATIONAL ASSOCIATION, a national banking association, f/k/a Hibernia

National Bank, a national banking association,(“Affiant”), hereby declares as follows with

respect to the property described on Exhibit A attached hereto and specifically made a part

hereof (the  “Property”):

(a) To Affiant’s knowledge without investigation, there has been no work performed,

services rendered or materials furnished by or on behalf of Affiant in connection with repairs,

improvements, development, construction, removal, alterations, demolition or similar activities

with respect to the Property during the 123 days prior to the date hereof, for which payment has

not been made or provided for.

(b) To Affiant’s knowledge without investigation, there are no outstanding claims or

persons entitled to any claim or right to a claim for a mechanic's or materialman's lien against the

Property in connection with work performed, services rendered or materials furnished by or on

behalf of Affiant.

(c) To Affiant’s knowledge without investigation, there are no outstanding, unrecorded

leases or other similar agreements, written or oral, with respect to the Property and to  which the

Affiant is a party, except for tenants in possession under unrecorded leases (if any)  previously

delivered to the purchaser of the Property.

20 This affidavit is made for the purpose of inducing you to insure title to the Property without

exception to (i) claims of mechanics or materialmen or (ii) rights of parties in possession except

as  set forth above.

[Signatures On Following Page]
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IN WITNESS WHEREOF, the undersigned has executed this Affidavit as of the ____ day of
__________, 2020.

CAPITAL ONE, NATIONAL ASSOCIATION ,
a national banking association

By: _____________________________
Name: _____________________________

Title: _____________________________

STATE OF __________________:

CITY/COUNTY OF ______________:

The foregoing instrument was acknowledged before me this ____ day of
______________, 2020, by ___________________, in his/her capacity as the
________________ of CAPITAL ONE, NATIONAL ASSOCIATION, a national banking
association, on behalf of the banking association.

My commission expires: _____________________
Notary’s Registration No.: _____________________

(SEAL) ____________________________________ Notary Public
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EXHIBIT “A”



Property Description

Tract 1:

BEING all of Lot 2R, Block 1 Coit Crossings Addition, Block 1, Lot 2R, an Addition to the City of
Plano, Collin County, Texas, according to the map or plat thereof recorded in Cabinet P, Slide
451, Real Property Records, Collin County, Texas

Tract 2:

EASEMENT ESTATE as created in Reciprocal Easement Agreement with Covenants
and Restrictions dated September 29, 2000, filed October 4, 2000, recorded in Volume
4766, Page 1874, Deed Records, Collin County Texas, as affected by First
Amendment to Reciprocal Easement Agreement with Covenants and Restrictions,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1232, Deed Records, Collin County, Texas.

Tract 3:

EASEMENT ESTATE as created in Access Easement Agreement, dated September
29, 2000, filed October 4 2000, recorded in Volume 4766, Page 1892, Deed Records,
Collin County Texas, as affected by First Amendment to Access Easement Agreement,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1247, Deed Records, Collin County,Texas.

Tract 4:

EASEMENT as set forth in Reciprocal Easement Grant and Maintenance Agreement,
dated June 18, 2003, filed for record June 18, 2003, recorded as Document No. 2003-
0114549, Deed Records, Collin County, Texas.

Tract 5:

LEGAL DESCRIPTION OF RIGHT-OF-WAY DEDICATION ADJACENT TO LOT 2,
BLOCK 1, COIT CROSSINGS ADDITION PREVIOUSLY DEDICATED BY PLAT TO
THE CITY OF PLANO FOR COIT ROAD R.O.W.

BEING a 0.042 ACRE TRACT OF LAND dedicated as part of Coit Road (F.M. No.
3193, a variable width right-of-way) described and dedicated in Cabinet N, Page 813,
Coit Crossings Addition as addition to the City of Plano, Plat Records, Collin County,
Texas situated in the Martha McBride Survey Abstract No. 553, adjacent to Lot 2, Block
1, Coit Crossings Addition, an addition to the City of Plano, as recorded in Cabinet N
Page 813, Plat Records, Collin County, Texas and being more particularly described by
metes and bounds as follows:

BEGINNING at a concrete monument with aluminum disc found at the Northwest
corner of said right-of-way dedication, said point being the Northeast corner of said Lot
2, Block 1, being also on the South line of Lot 3 Block 1, Coit Crossing Addition, an
addition to the City of Plano as recorded in Cabinet N, page 382, Plat Records Collin
County, Texas;

THENCE North 89 degrees 51 minutes 28 seconds East with said south line of Lot 3,
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Block 1, a distance of 20.92 feet to a point;

THENCE South 00 degrees 10 minutes 32 seconds East, leaving said south line, a
distance of 106.46 feet to a point;

THENCE South 44 degrees 50 minutes 28 seconds West, a distance of 15.93 feet to a
point, said point being the Southeast corner of said Lot 2, Block 1, and the northeast
corner of Lot 1, Block 1, Coit Crossing Addition, an addition to the City of Plano, as
recorded in Cabinet N, Page 813, Plat Records Collin County, Texas;

THENCE North 04 degrees 51 minutes 32 seconds West, with the east line of said Lot
2, Block 1, and along the west right-of-way line of said Coit Road, a distance of 118.13
to the POINT OF BEGINNING and containing 1,831 square feet or 0.042 acres of land
more or less.
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EXHIBIT E

FORM OF BILL OF SALE

BLANKET CONVEYANCE, BILL OF SALE AND ASSIGNMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:

COUNTY OF ________ §

By a Special Warranty Deed (“Deed”) of even date herewith, CAPITAL ONE, N.A., a
national banking association (“Assignor”), conveyed to ____________________ (“Assignee”),
the property (“Real Property”) described on Exhibit A attached hereto and made a part hereof
for all purposes, together with all improvements located thereon.

It is the desire of Assignor hereby to assign, transfer and convey to Assignee all of
Assignor’s right, title and interest (if any, none being warranted hereby, and to the extent legally
assignable by Assignor) in and to the furniture, furnishings, supplies, spare parts, machinery,
equipment, and all other tangible personal property (the “Personal Property”) belonging to
Assignor located on the Real Property.

NOW, THEREFORE, in consideration of the receipt of Ten and No/100 Dollars ($10.00)
and other good and valuable consideration, in hand paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged and confessed by Assignor, Assignor does hereby
ASSIGN, TRANSFER, SET OVER, CONVEY and DELIVER to Assignee and Assignee’s
successors, legal representatives and assigns, all of Assignor’s right, title and interest, if any, in
and to the Personal Property.

ASSIGNOR HEREBY EXPRESSLY DISCLAIMS ANY WARRANTIES AS TO
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE AND ANY
OTHER WARRANTIES OR REPRESENTATIONS AS TO THE PHYSICAL CONDITION
OF THE PERSONAL PROPERTY. BY ITS ACCEPTANCE OF THIS BILL OF SALE,
ASSIGNEE ACKNOWLEDGES AND AGREES THAT IT HAS INSPECTED THE
PERSONAL PROPERTY AND ACCEPTS SAME IN ITS PRESENT CONDITION, “AS IS”
AND “WITH ALL FAULTS”. ASSIGNEE IS HEREBY ACQUIRING SUCH PERSONAL
PROPERTY BASED SOLELY UPON ASSIGNEE’S OWN INDEPENDENT
INVESTIGATIONS AND INSPECTIONS OF SUCH PERSONAL PROPERTY AND NOT IN
RELIANCE UPON ANY INFORMATION PROVIDED BY ASSIGNOR OR ASSIGNOR’S
AGENTS OR CONTRACTORS.

This Blanket Conveyance, Bill of Sale and Assignment and the provisions herein
contained will be binding upon and inure to the benefit of the Assignee and the Assignor and
their respective successors and assigns.
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IN WITNESS WHEREOF, this Blanket Conveyance, Bill of Sale and Assignment has

been executed by Assignor to be effective as of this ______ day of ____________, 2020.

ASSIGNOR:

CAPITAL ONE, N.A.,
a national banking association

By: _____________________________
Name: _____________________________
Title: _____________________________

ACKNOWLEDGED BY:

ASSIGNEE:

____________________________,
a ___________________________

By: _____________________________
Name: _____________________________
Title: _____________________________
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EXHIBIT “A”

Property Description

Tract 1:

BEING all of Lot 2R, Block 1 Coit Crossings Addition, Block 1, Lot 2R, an Addition to the City of
Plano, Collin County, Texas, according to the map or plat thereof recorded in Cabinet P, Slide
451, Real Property Records, Collin County, Texas

Tract 2:

EASEMENT ESTATE as created in Reciprocal Easement Agreement with Covenants
and Restrictions dated September 29, 2000, filed October 4, 2000, recorded in Volume
4766, Page 1874, Deed Records, Collin County Texas, as affected by First
Amendment to Reciprocal Easement Agreement with Covenants and Restrictions,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1232, Deed Records, Collin County, Texas.

Tract 3:

EASEMENT ESTATE as created in Access Easement Agreement, dated September
29, 2000, filed October 4 2000, recorded in Volume 4766, Page 1892, Deed Records,
Collin County Texas, as affected by First Amendment to Access Easement Agreement,
dated December 1, 2001, filed December 10, 2001, recorded in Volume 5062, Page
1247, Deed Records, Collin County,Texas.

Tract 4:

EASEMENT as set forth in Reciprocal Easement Grant and Maintenance Agreement,
dated June 18, 2003, filed for record June 18, 2003, recorded as Document No. 2003-
0114549, Deed Records, Collin County, Texas.



Tract 5:

LEGAL DESCRIPTION OF RIGHT-OF-WAY DEDICATION ADJACENT TO LOT 2,
BLOCK 1, COIT CROSSINGS ADDITION PREVIOUSLY DEDICATED BY PLAT TO
THE CITY OF PLANO FOR COIT ROAD R.O.W.

BEING a 0.042 ACRE TRACT OF LAND dedicated as part of Coit Road (F.M. No.
3193, a variable width right-of-way) described and dedicated in Cabinet N, Page 813,
Coit Crossings Addition as addition to the City of Plano, Plat Records, Collin County,
Texas situated in the Martha McBride Survey Abstract No. 553, adjacent to Lot 2, Block
1, Coit Crossings Addition, an addition to the City of Plano, as recorded in Cabinet N
Page 813, Plat Records, Collin County, Texas and being more particularly described
by metes and bounds as follows:

BEGINNING at a concrete monument with aluminum disc found at the Northwest
corner of said right-of-way dedication, said point being the Northeast corner of said Lot
2, Block 1, being also on the South line of Lot 3 Block 1, Coit Crossing Addition, an
addition to the City of Plano as recorded in Cabinet N, page 382, Plat Records Collin
County, Texas;
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THENCE North 89 degrees 51 minutes 28 seconds East with said south line of Lot 3,
Block 1, a distance of 20.92 feet to a point;

THENCE South 00 degrees 10 minutes 32 seconds East, leaving said south line, a
distance of 106.46 feet to a point;

THENCE South 44 degrees 50 minutes 28 seconds West, a distance of 15.93 feet to a
point, said point being the Southeast corner of said Lot 2, Block 1, and the northeast
corner of Lot 1, Block 1, Coit Crossing Addition, an addition to the City of Plano, as
recorded in Cabinet N, Page 813, Plat Records Collin County, Texas;

THENCE North 04 degrees 51 minutes 32 seconds West, with the east line of said Lot
2, Block 1, and along the west right-of-way line of said Coit Road, a distance of 118.13
to the POINT OF BEGINNING and containing 1,831 square feet or 0.042 acres of land
more or less.
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